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OBINECTBO U TOCYJIAPCTBEHHAY BJIACTD:
CUCTEMHOE EJUHCTBO JIUBO KOH®PJUKT

POChI, NO3TOMY B Hallieii paHHe UCTOPUM Teopusi Bcerga

Ecnu Bbl, ymesi 600umb 5ie2K08yWKY, OKaXUmech 3a pyném cedesibHo20 c IM OSTynpuYy
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B -747 3az2py anaof y ynp: Un-76, UHBbIe aapool J:

P mo npou3olidé y¢ha. [MpuyuHa ma xe camas - @: 06
ynpasneuu;v cucmeme ynpaesneHusi. Tpe603auue 8 020 COC 06 ynp yn-
P - ¢y Hoe mpe6¢ meopuu ynp , ecred 4e20 3aKOH 83aUMHO20 COOM-
06 ynp: u 1y Haxodum c80€ ebIpaxeHUe 80 8CeX yCrMeuwHbIX Mpo-
(7! ynp ae. 0e Hecoc obbekma u Kak yM nadeHus Ka-
Yecmea ynpaesieHusi, a kak yM - ¢hbl ynpaeneHusi. 3mam 3aKOH nposiesisiemcsi U 8 npoyeccax

6wy ynp u 2ocyo. D20 yrp. O mowm, KaK OH rp unp
Csl 8 XXU3HU Hawell cmpaHbl, pedb U nolidém e np ol pabome.

OpvH 13 napamMeTpoB, XapaKTepU3YIOLLMX KU3Hb BCSKOTO
o6LLecTBa, 3TO B3alMOOTHOLLIEHUS FOCYAapCTBEHHOW BMacTn
nobuecTBa. ECTecTBEHHO, 4TO €CIN €CTb KOHIKT TGO XoTA
6bl B3alMHOe OTYyXAeHWe Mexzy o6LLecTBOM 1 rocyaap-
CTBEHHOW BACTbI0, TO KA4ECTBO CamoynpaBrieHns obLiecTsa
B pycrie nto6oi KoHLenLWy NafaeT; eCIv eCTb B3auMHas nog-
[epkka rocyapCTBEHHON BracTblo 06LLecTBa (T.e. MPoumMx
06LLEeCTBEHHBIX UHCTUTYTOB), @ OBLLECTBOM rOCyapCTBEHHOM
BIIacTW, TO Ka4yeCcTBO CaMoynpaBrneHusi obLecTBa B pycrne
nioboii KoHUenuuy BospacTtaeT. ATOT NpoLecc B3avMoaei-
CTBUS OGLLECTBA U FrOCYJapCTBEHHOCTN TOXE HOCUT KOHLIeN-
TyarnbHO 06YCMNOBMEHHbI XapaKTep - NPU4EM C 06erx CTOPOH:
rocyapCTBEHHOCTb MOXeET paboTaTh Ha BOMIOLLEHE B XU3Hb
KaKoi-To onpeAenéHHON KOHLENLMM, a 06LLEeCTBO - pa3HbIMU
CBOMMMY CIIOSIMY - MOXET 9Ty KOHLIENLIMIO NGO NofaepxKuBaTh,
nubo caboTupoBaTh ¥ MPOTUBOLENCTBOBATbL € B CUIYy Npu-
BEPXKEHHOCTU €ro pasHbIX CIOEB OTpHLIAILLIEMY BCE KOHLeMN-
LMK HUTUNW3My NGO NMPUBEPXKEHHOCTU KOHLIENLAM, ansTep-
HaTUBHBIM TOM, HA OCHOBE KOTOPbIX rOCYAapCTBEHHOCTb Mbi-
TaeTcsi CTPOUTL CBOIO MONUTUKY. T.e. B XapakTepe B3anMogeii-
CTBUSI rocyJapCTBEHHOW BMacTi 1 obLLecTBa ToXe Bblpaxa-
eTcs1 ynpaBreHYecknii 3akoH B3aMMHOTO COOTBETCTBYS 06 bek-
Ta ynpaBrieHUsi ¥ CUCTEMbI yNIPaBIIEHUS.

Mcxopas u3 aTux npeacTaBneHuii o B3auMoencTBUmM rocy-
[apCTBEHHOCTU 1 obLiecTBa obpaTtumcsi k TekcTam KoHeTu-
Tyuun CCCP 1936 T. v HblHe fencTBytoLLEel KOHCTUTY LN PO
1993 .

KOHC’TI/ITyLLl/IH CCCP 1936 r. opueHTMpoBaHa Ha obecneve-
HIe eVHCTBA rocyJapCTBEHHOCTY U 0BLLECTBA, BbipaXatoLLie-
rocsi B X B3aMMHOW NoafepxKe Apyr Apyra, OCHOBaHHOrO Ha
pearbHOM, a He ieknapaTMBHOM HapoaoBnacTusi. 31o obec-
NeynBaeTCs CrieayoWMm € NOMOXEHUSMU:

® MpsSIMbIM BbIABWKEHNEM kaHOUAAToB B ienyTaTbl Tpy-
[I0BbIMU KOTNEKTUBaMM, OGLLECTBEHHBLIMU OpraHU3aLmMsimMm, K
yucny koTopblx oTHocunack v BKI (6);

® [fenyTaTbl B nepuofel Mexzay ceccusimu COBETOB Mpo-
[orxatoT B 60MbLUMHCTBE CBOEM paboTaTb B TPYAOBbIX KOM-
neKTuBax, nonyyas obbluHyto Ans ux npodeccuit 3apaboTHyo
nnaty n BeAst TOT 06pas XW3HW, KOTOPbIN BENU BCE OCTallb-
Hble TPyAsiLLMECs rpakaaHe (UCKIoYeHe - TOMbKo Te Aeny-
TaTbl, KTO nocrne usbpaHus B CoBeTbl HaYMHaeT paboTaTb B
X MOCTOSHHO AENCTBYIOLLIMX OpraHax U NHbIX opraHax rocy-
[apCTBEHHOW BNactu);

® Ccl/CTeMOl Haka3oB JenyTatam oT usbmparenei;

® 006513aHHOCTbIO IeNyTaTOB OTYNTLIBATLCA Nepes u3bu-
paTensimm;

®  oJOTYETHOCTBIO MOCTOSIHHO AECTBYIOLNX opra-
HOB rocyjapcTBeHHol BracT CoBeTaM COOTBETCTBYIOLLETO
YPOBHS;

® paBoM OT3blBa AenyTaToB U3bupaTensimu B nioboe
BpeMsi.

Ecrnu yero B 3TOM nepeyHe 1 He XxBaTaro, To - npasa npsi-
MOrO OT3bIBa (T.€. MOMUMO UHULMATVBLI COBETOB) [AOMKHOCT-
HbIX JTWL, FOCYAapCTBEHHOI BMAcT! v NpoLieAyp peanusaunm
3TOro npaea ¢ nocreayoLLMM onpeaerneHnem cyabobl oTCTpa-
HEHHbIX OT [JOIDKHOCTE: OT "ObITb NPOCTLIM rpaXKgaHNHOM
CCCP v npopomkaTb paboTaTb B TPyJ0BOM KOMNNEKTUBE, 13
KOTOPOro BbiLLen Ha paboTy B cchepe ynpasnenus” - 4o "npea-
cTaTh nepe crnefcTBUEM W CyAOM 3a COBEPLUEHHBIE 3110y MoT-
pebnenus BnacTbio".

HbiHe gelicTByOWAA KOHCTUTYLUMA P® Hu4Yero us ato-
ro nepeyHs He o6ecneynBaet.

W koMMyHMCTUYECKas NapTus B OpraHn3aLym CUCTEMHOTO
e[VHCTBa rocyAapCTBEHHOCTM U ODLLECTBa Ha MpUHUMNaX,
nanoxeHHbix B KoHctuTyummn 1936 CCCP r. - ogHa 13 MHOTMX
06LLieCTBEHHbIX OpraH13aLi, OTNMYatoLLIAsiCsl OT APYrUX TOMb-
KO TeM, YTo 1) cneLmnanuanpyeTcst UCKIIOYUTENBHO Ha NoMu-
TUKe 1 2) cornacHo eé yctaBy AoMmMkHa ObITb HOCUTENbHULIEH
1 BblpasuTenbHULEN UaeanoB KOMMYHU3Ma W Hay4YHO-MeTo-
forornyeckoro obecrneyeHnst ero NoCTpoeHUs kak B obLe-
CTBEHHOW KM3HU, Tak U B nonuTuke COBETCKOM rocyAapCTBeH-
HocTi. COBCTBEHHO B 3TOM 1 COCTOUT €€ Porib kak pyKOBOZSI-
Lero siapa "Bcex opraHv3aumin TpyAsLmMxcs, kak obLecTBeH-
HbIX, Tak 1 FOCYAapCTBEHHbIX" 1 COBETCKOro 06LLecTBa B Lie-
JIOM MO OTHOLLIEHVIO K 3a4a4e UCKOPEHEHsT SKCTiTyaTaLmm "ye-
TioBeka YyeroBekom".

Taloke HeoBXOAMMO OTMETUTb, YTO PSAOBbIE YreHbl NapTUN
B Te rofjbl B X GOMbLUMHCTBE bl NpUBEPKEHLIaMU nearnos
KOMMYHW3Ma, MOCKOMbKY NapTUiHBIX MPUBUIErNii KapbepHO-
noTpebuTenbCKkoro xapakTepa eLlé He bbiro. U uneHsl naptum
paboTanu B TPyAOBbIX KONMEKTMBAX, He CKpbiBasi CBOEW
napTUNHON NpuHaanexHocTy. HelHe nonoxeHue "naptuiues”
VHOE: B KONNEeKTBaX OH1 0coB0o He adnLLIMPYIOT CBOKO MapTuii-
HYO MPUHALANIEXHOCTb, YTOBbI HE CTaTb MOCMELLMLLIEM CO CBO-
el MONUTUYECKON aKTUBHOCTBIO; @ KPOME TOrO, MHOTVE He Mo
0OAHOMY pa3y CMEHWUIN NapTUiiHYI0 NMPUHaAMEXHOCTb, YTO TOXe
He NpubaBnseT MM aBTopUTETa B rNasax 6eCnapTUAHbIX rpak-
AaH. Kpome Toro, HbIHELHWe NapTim 3TO - IeHTParnbHbIN KO-
MUTET, [EHEXHbIN MELLIOK, B KOTOPbII ChIMIIOT JEHEXKN CTOH-

COpbI OT TEX UMW UHBIX FPYNMUPOBOK KanuTana (y napTUiHOM
MaCChl Ha 3TO [AGHET HET, HE TOBOPS YK O Maro4NCIIEHHOCTH
camoil "Macchl"), naprannapar v CriMCO4HbI COCTaB, KOTo-
pblii 0 CBOEI NapTUINHON NPUHAANEXHOCTU BoMblUei YacTbio
BCMOMMWHAET TOMbKO NPU CBEPKE CMIMCKOB Nepes o4YepeaHbi-
My BbiGopamu.

Mpuyém, XOTS NPUHLMIN IEMOKPATUYECKOTO LIEHTpanmsMa
Kak TakoBOW, NeXaBLLMI B OCHOBE OpraHn3aLi i KOMMYHUCT-
Yeckol napTuK, AoMyckaeT ero ynotpebrexve Anst MaHUnynm-
pOBaHWsi CO CTOPOHbI NapTUIHOrO annapaTta PopMMpoBaHNEM
ohMLManbHOrO MHEHUSE MapTUK, HO 3TO BO3MOXHO TOJIbKO B
TOM cryyae, ecnivt 1) Bonsi niofeit nofasrneHa unu u3BpatleHa,
1 2) oH pgononHseTcs npuHumunom us kynnetos O.beHpepa:
MHe yCTynaloT - s He B CUITax oTKa3aTbCsi.

Ho atot npuHuun O.BeHaepa Hukorga He 6bin nponucaH
Hu B yctaBax PCLPI - PKIM (6) - BKIM (6) - KMNCC, Hu B ycTa-
Bax 06LLECTBEHHbIX OpraHM3aLii COBETCKOM anoxu, H1 B KoH-
ctutyummn CCCP 1936 r. U kak ymonyaHue, oTpuuaiollee n
rofasnsiolLee ornalleHne, OH He MPUHAANEXUT KOHLenLum
NOCTPOEHUS coLannama v KOMMyHU3Ma, a SIBIISIETCS Hacre-
[AveM NpeabICTOPUN, OH - HopMa A1 BCEX TONMO-"anmUTapHbIX"
KynbTyp.

Mp1MeHeHNe NPUHLMMOB AEMOKPATNYECKOTO LieHTpanuama
B Ka4eCTBE MHCTPYMEHTa MaHWUMynsiLMm npoucTekaeT 13 ni-
Gepanuama, 4bto hanblib-AeMOKpaTHio pycckuii punocod n
nyénuumct B.B.Po3aHoB (1856 - 1919) oxapakTepusosar cro-
BaMu:

"[lemMoKkpaTns - 3TO Cnocob, C MOMOLLbIO KOTOPOro XOPOLUIO
OpraH130BaHHOE MEHbLUMHCTBO YMpaBrisieT HeopraHn3oBaH-
HbIM 6OMbLIMHCTBOM".

[pyrvie xapakrepuctukv nubepanbHoi danbLiub-AeMoKkpa-
TUM ByprxyasHoro nubepanmama yMHbIMU 1 HECTHBLIMM N0 b-
MU eLLé Gornee HenMMUENPUSITHBI:

"[lemMokpaTns - 3TO Takoe YCTPOMCTBO, KOTOPOEe rapaHTu-
PpYET, YTo Hamu ByAyT ynpasnsiTe He NyuLle, YeM Mbl TOrO 3ac-
nyxvisaeM". "[JleMokpaTus He MOXeT CTaTb BblLLE YPOBHS TOrO
YenoBeYeckoro MaTepuana, U3 KoToporo CocTaBIieHbl €€ 13-
Guparenun" (bepHapg LLoy).

"CkasaTb, 4YTO flyuLLIee NIekapcTBo OT 60nesHein AeMoKpa-
TK - GonblLe JeMOKpaThK, BCE PaBHO, YTO CkasaTb: Nyyllee
11eKkapcTBO OT MPECTYNHOCTY - BOMNbLUE NPECTYNNeHNI" (rEHpVI
Tync MeHkeH, 1880 - 1956, amepukaHCKuiA )ypHanucT, ny6nu-
LMCT, caTupuK).

B cBfA3M C BO3HUKHOBEHVEM BOMPOCa O Pasnuynm AeMOoK-
paTh1 UCTUHHOM U charbLib-AeMOoKpaTUK eLLE pa3 obpaTumcst
K oparmeHTam kHurn 6.X.06ambl "[ep3ocTs Hagexas!", B ko-
TOpbIX OH paccyxaaeT o xapakrepe Konctutyumn CLUA n eé
POIN B XXVN3HM aMepyKaHCKoro obLLecTsa.

"Mouyemy xe ... Hawa cobcTBeHHas pecnybnmka He Tonbko
okasanach XM3HeCrnocoGHON, HO 1 cTana, Tak ckasaTb, TUMO-
BOI MOAEMbO A MHOTUX NPOLIBETAIOLLVX HbIHE rocyapcTB?

OTBET, K KOTOPOMY $1 MPUXOXY U KOTOPbI OTHIOMb HE OpUT-
HaneH, TpebyeT HekoToporo caBura Metadgop, YToobl AEMOK-
paTus npeAcTaBRsinacb He JOMOM, KOTOPbIV HAZO MOCTPO-
uTb, a 6ecefoi, KOTopyto HeobxoauMo nposecTu. Mo aTM
YITIOM 3pEeHyisi reH1arnbHoOCTb 3ambicria MaaucoHa He B TOM, 4To
OH CHabaun Hac pacnMcaHHbIM HEKOTOpbIM MOPSIAKOM Aei-
CTBWIA, HanoaoGre Toro, kak apxXUTEKTOP MocnefoBaTensLHO
co3faéT npoekT foma. OH HaMeTUI NLLIb OBLLMeE KOHTYpEI, Aan
obLLie NpaBuna, u criefoBaHne 3TVM NpaBuiam COBEPLLIEHHO
He rapaHTUpyeT NOCTPOeHIe CripaBeNIMBOro obLLecTsa v ean-
HOZYLLHOTO MHEHWSI O TOM, YTO BEPHO, @ YTO HET. (...).

Pamku, ycTtaHoBneHHble Hawen KoHcTuTyuuen, nub
ynopsgouuBatoT Te METO[bI (BbiaeneHo 3arnasHbIMU HaMu
Npy UMTUPOBaHUM), KOTOPbIE Mbl UCMIONb3yeM B CIOpPax o
6yAyLiem. Becb XUTPOYMHbI MEXaHM3M - pa3AeneHue Bna-
cTei, CAEPXaHHOCTL M YPABHOBELIEHHOCT, teneparue-
Hble MPUHLMNLI U "Bunnes o npaBax , - BOmnei HeBonew
BbIHYX(aloT Hac k Gecefe, k "coBellaTeNbLHON AeMOKpa-
TuK", B KOTOPbIX BCe rpaxaaHe BOBNEKaloTCsl B NpoLecc
NpPoBepPKU CBOUX UAEN XU3HbI0, YOeXOEeHNs 1Py VX B CBO-
el TOUKe 3pEeHNsT, CO3AaHMs CO30B. Tak Kak BNacTb B HALLEM
o6LLecTBe CUMbHO Pa3mbiTa, MPOLIECC 3aKOHOTBOPYECTBA B
Anepuike BbIHY)XAA€eT Hac MPUHATL Kak AaHHOCTb, YTO Mbl HE
Bceraa 6biBaeM npasbl, 1 MHOTAa HEOGXOAMMO NMOMEHSITh pe-
LLIEHWE; OH 3aCTaBMAET HAC MOCTOSIHHO NepecMaTpuBaTh HaLlu
MOTUBbI 1 HALLIM MHTEPECHI U MpefronaraeT, YTo Kak oTAerNb-
Hoe, TaK 1 06LLiee MHEHVe OfHOBPEMEHHO M TO4HBI, ¥ BECbMa
owmboyHbl" (cTp. 106).

"OTUbI-0CHOBATENM BLICTYManu He Tonbko Npotus abco-
TNIOTHOW BRacTu. B camoii CTpyKType, B camoii npee ynopsiao-
YeHHO cBO6OabI COAEPKUTCA 0TKa3 OT abCoMoTHOW MCTK-
Hbl, OT HEMOrpeLLINMocTy Mo6oit uaeu, naeonorum, Teonorum
unm "-n3ma", TupaHMyeckoro obLlecTsa, KOTopoe NMOBEPHET
GyayLUMe NOKONEeHNs Ha eNHbBIA HEU3MEHHbIN KYpC, MOATONK-
HET GOMBLUMHCTBO N MEHBLLMHCTBO K MIHKBU3ULIAW, IOrpoMam,
TiopbMam, mxxvxagy. OcHoBaTenu, KOHEYHO xe Bepunv B Bora,
HO B cornacuu ¢ Ayxom [pocBeLLeHns Bepunv B pasym U HyB-
cTBa, koTopbiMu Bor Hagenun nx. OHM ¢ NoAo3peHnemM oT-
HOCUNUCh K No6oi abcTpakuum U nobunm 3agasaTth Bon-

T panack cakTom u uenecoobpasHocTbi” (cTp. 107,
BCE Bbl[€NEHNS XXVUPHbIM - HaLUW MPY LUTUPOBaHNN).

[Mo oTHOLLIEHNIO K paccMaTpyBaeMoi Hamu npobriemaTvike
B3alMOAENCTBIS roCyAapCTBEHHOCTU 1 0bLLecTBa - npexae
BCero 3Ha4nMo To obcToaTenscTso, Yto KoHcTutyums CLUA
no eé xapaktepuctuke b.X.06amoi, npeanucsiBaeT 4EMOK-
patuio kak 6ecefly 0 CMbICHE XU3HU, KOTOpast AOMmKHa ObiTb
OCHOBOW NPaKTU4eCcKoi NonnT1kK. 3ta ocobeHHocTb KoHeTu-
Tyumm CLUA - ogHa 13 ocHoB Ans obecneyeHns CUCTEMHOro
e[VHCTBa MOMNUTUYECKN aKTUBHbIX CMOEB 06LLECTBa 1 rocy-
napctBeHHocTU. Becefia no cBoeit cyT npeanonaraet pas-
BUTOCTb HaBbIKOB CODECEeIHUKOB MOHMMAaTb Apyr Apyra. U
Ha[lo NoOHUMaTb, YTO npoueaypHble aebaTsl B KoHrpecce CLUA
unm B CeHaTe - 9T0 TONbKO HafBOAHAs!, MPOTOKONMpyemasi
YacTb Bcero MHoxecTa 6ecefl, BeflyLLMXCs B npoLiecce obec-
neyeHus NpakTUYecKomn NonuTukn rocyaapcteeHHocty CLLA.

Kpome Toro, 13 npuBeA&HHOTO chparMeHTa MOXHO MOHSTh
[iBe BelLW, HEAOCTYMHbIE Afsi MOHUMaHWsSi OTE4YECTBEHHOMY
10pUANYECKOMY COOBLLECTBY, MONUTUHECKOMY 1 9KOHOMUYEC-
KOMY UCT36nMLLMEHTY, noapaxatowmm CLLA:

1. Konctutyums CLUA n nx 3akoHoaaTenscTBO HGonbLuen
4aCTblo OPUEHTUPOBAHbI HA HOPMarbHbI MOPSAOK MPUMEHe:
HUs1 3aKOHOB (B TOM CMbICIIE Kak 3TO TepMUH Gbin onpeaenéH
B pasgene 2.1 pabotel BT CCCP "BBefieHne B KOMHCTUTYL-
OHHOe npaBo");

2. WmenHo Bcneactaue n. 1 KoHctutyumst CLUA n npouc-
TekaloLLiee U3 He€ 3aKoHOJaTeNbCTBO MOTYT ObiTh 1 SIBIISIIOT-
Cs1 ;OCTaTO4HO 9h(PEKTVBHBIM CPEL,CTBOM YNpaBIIeHNsi B pyC-
e KoHLienuum, obycrnaenmBarollen UX 3akoHoAaTENbCTBO,
XOTS KOHLienLmsi cama o cebe oLnboyHa, YTo BNEYET 3a Co-
601 npUHLMNnansHo He paspeLunMble Npobnemsl.

Ho ans Hac 3HauuMo ynopo6reHne UCTUHHOW ieMOoKpaTun
6ecefie, KOTOpylo HEO6XOAVMMO [JOBECTM [0 ONpenenéHHoro
TEOPETNYECKOTO pesyrnbTara, KOTOpbIii MOXET ObITb NOBEPEH
chakTamu 1 LienecoobpasHoOCTLIO Ha OCHOBE YyBCTBA Mepbl
ynpexgatoLe (0 BbiaeneHHoM kypcviBom b.X.O6ama ymonyan).
M 370 - He eAMHCTBEHHOE yMOMnYaHue GypxyasHoro nubepa-
T13Ma, MPUCYTCTBYIOLLEE B MPUBEAEHHBIX BbAEPKKAX U3 KHI-
m B.X.06amoit 0 cyT 1 pyHKLMOHUPOBaAHUM AEMOKPaTUM.
[MaBHOe U3 HUX TaKkoBO:

[ns Toro, 4Tobbl AEMOKpaTus (ToHMaemas kak Heceaa)
npuBoAuMIa K obLLIECTBEHHO NONE3HOMY pe3ynbTarty, a obLue-
CTBO He 0Ka3aroch Mof BNacTblo (parbllb-4eMOKpaThn, YTo-
6bl NPUHLMM AEMOKPATNYECKOrO LIEHTpanMaMa He cTan UHCT-
PYMEHTOM TUPaHM Mach1o3HO OPraHN30BaHHOrO MEHbLUMHCTBA
Hap, HeopraHM3oBaHHbIM GONBLLMHCTBOM, NofAaBrsitoLLee Gorb-
LUIMHCTBO (€CNM He O6LLECTBA B LIENOM, TO Kak MUHAMYM nonu-
TUYECKN aKTUBHbIX Y1EHOB OBLLECTBA) AOMMKHO BLINTU B CBO-
&M NIMYHOCTHOM PasBNTIM Ha @ANHCTBEHHbIN yPOBEHbL CBO-
60/b1 B TOM CMbICIIE, Kak 3TOT TEPMUH Gbin onpeenéH B pas-
fene 2.3.2. 370 e KacaeTcs U BHYTPEeHHeN eMoKpaTum pas-
HOro pofia 06LLEeCTBEHHbIX OpraH13aLuii.

MIMeHHO 3TO0 1 OTNIMYaeT IeMOKPaTMIO OT NCEBA0AEMOKpa-
TUYECKO femarorun anblib-AeMokpaTun. T.e. ecnu atn
npuHLMNbI B u3Hn CCCP He peann3oBbiBanuch, To BUHOBa-
Ta B 3TOM He KOHCTUTYLMSA CTpaHbl, a Apymve hakTopbl, 0 YéM
HeoaHOKpaTHO roBOPUIOCk B pasfenax 2.1 n 2.2 HacTosLen
pabotbl.

C y4&TOM 3TOro MOXHO CAeNaTh BbIBOA, YTO KOHCTUTYLMS
CCCP 1936 rofa opveHTUpoBaHa Ha NoAAepXaH1e cuctTem-
HOrO efMHCTBA rocyJapCTBEHHOI BNacTv 1 obLecTsa, v npu
Ha3BaHHbIX BbILLE COLMOKYMLTYPHbIX YCIOBUSIX 9TO €ANHCTBO
Ha €& 0CHOBE JOCTWKIMO.

MonHoii NPOTUBONOMNOXHOCTbLIO e/ ABMAETCS HbIHE AeCTBY-
towasi KoHcTUTyumss P®. OHa BoobLLE He coaepXuT onuca-
HUSt HU MPVUHLMMOB, HY NpOLielyp BOCNPOU3BOACTBA rocyap-
cTBeHHoCTU. E€ cT. 81.4 (0 BbiGopax npesuaeHTa), CT. 84, NyHKT
"a"u c1. 96.2 (o BeIbGOpax aenytaTtos [ocynapcTBeHHOM [ymbl),
cT. 96.2 (0 hopmupoBaHuy CoseTa Pefepaumm) OTChbINAIT K
heneparnbHbIM 3akoHaM. PaKTUHECKU 3TO O3HAYAET, YTO:

KoHCTUTYLUMA P® 1993 HenonHoLeHHa B acnekTe onpeae-
TIEHUS KOHCTUTYLIMOHHOTO CTPOSi, MOCKOMbKY Ha MPOTSHKEHNN
BCEro BPEMEHU €€ CyLLeCTBOBaHWS U3GupaTensHoe 3akoHO-
[aTenbCTBO, kacatoLLieecsi BbI6opoB B [0CyAapCTBEHHYI0 AiyMy
V1 npoLieayp (pOpMI1POBaHUSt MHbIX OPTaHOB roCy1apCTBEHHO
BIIACT yXK€ He OJHOKPATHO U3MEHSINIOCh; W BbICLLUNE OMKHO-
CTHble NnLja CHOBa rOBOPSIT 0 HEOGXOAMMOCTN PAaCCMOTPEHMS
BOMPOCa 0 €€ 04ePEHOM U3MEHEHNN.

VHaye roBopsi:

OnpeaenéHHOro NONMHOLEHHOTo KOHCTUTYLIMOHHOTO
CTpOsi, YCTONYMBOro BOCNPOU3BOAMMOIO Ha OCHOBE On-
peAenéHHbIX NPUHLMMOB U npoueayp, NPONUCaHHbIX B
KOHCTUTYLIMM CTpaHbl OAHO3HAYHO NOHUMaeMbIM 0Gpa3oMm,
B Poccui HbiHe HeT 1 He GyAeT Ha NPOTsHKEeHUM BCero By-
AyLllero BpemMeHu, noka AencTByeT KOHCTUTYLus 1993 r.

T.e. 1 B acrekTe BOCNpPOW3BOACTBA IOCYAAPCTBEHHOCTU
"npsiMoe AeicTBME" KOHCTUTYLMM OKasblBaeTca Aemarorven
n6nedom.

MonuTnyeckasi MpakTka Ha OCHOBE MPOMCTEKAIOLLEro 13
KOHCTUTYLMM P® 1993 1. n3bupartensHoro 3akoHoAaTenbcTBa
TakoBa, YTO BbIGOPbI AeMyTaToB MPOBOASTCS MO NapTUHBIM
crickam, koTopble (POPMUPYIOT camu mapTuu. T.e. ecrm B
CCCP BHyTpeHHsIs Madhsa oHOW NapTuM MaHunynvposana
BbIGOPHBIMI MPOLIEAYPamMm, TO TEMepb 3TUM 3aHNMaeTCsl BHYT-
peHH1e Madhum Bcex napTuii Npy coaencTBnmn He 3brpaembix
OpraHoB roCyjapCTBEHHO BMAcTU W KPYMHOTO, MONUTUYECKM
OpraH130BaHHOro, kanuTana.

YyacTue obLLecTBa B BbIABIKEHUN KaHOWAATOB B AenyTa-
Tbl M Ha AOMKHOCTb MMaBbl FOCYAApPCTBa KOHCTUTYLMER PO,
paspaboTaHHoii "aemokpaTnsaTopamu” He NpesycMOTPEHO.

lonocyiiTe 3a kOro-To U3 3apaHee NogoGpaHHbLIX HaMK KaH-
anpaartos. MNyHKT "MpoTue Bcex" - kak He TOMbKO NOoTeHLManb-

(MpodomxeHue Ha cmp. 6-7)



