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MEBEA

IOPUINYECKWU BE3MPEIEJI,

YACTbA TPETbH4

(OkoHuyaHue. Hayano Ha cmp. 1)

Kak nosicHun 3assumens, Ha catime MuHucmepcmea roc-
muyuu 0aHHbIe O MOM, YMOo KHU2a MpU3HaHa IKCMpemucmc-
Kumu mamepuanamu rosisunuce 10 okmsibps 2012 e., xaio-
6a HanpaeseHa e cyd 23 Hos16ps1 2012 2., m.e. crycmsi 60-
nee Mecsya ¢ mozo epeMeHU, Kak 3asisumersib O0mKeH Gbir
y3Hamb 0 COCMOSIBLIEMCS] peweHUU cyoa.

*

[Mpy ToM YTO MO UMetoLLMMCS B [ieNne OKyMeHTaM BUHO,
YTO B [IE/ICTBUTENBHOCTU anenmsLyoHHas xanoba 6bina mno-
naHa T.A.CtagHukom 8.11.2012 ., T.e. 4O UCTeYeHns Mmecsua
¢ 10.10.2012 r., Koraa OH B NPUHLUME MOT y3HaTb O COCTOSB-
wemcs 4.05.2012 . peLueHwy cyaa no ABYXTOMHWKY.

Kpome Toro, B OnpepeneHny cyaa no otkasy B IpoAneHnn
T.A.CTapHuKy anenmnsilMoHHOro cpoka CoAepXarcsi 1 apyrue
TNOXHbIE YTBEPXKAEHWS, B T.4. TOBOPUTCS YTO AKOObI "U3 rped-
cmasneHHbIx CmadHuKkom OoKa3amerbscme criedyem, ymo
OH rnodo3p IMIIO Y y Oeny 3a pac-
npocmpaHeHue 8 MOM YucJie CrIopHoU KHuau".

370 yTBepX)OeHNe AENCTBUTENBHOCTU He COOTBETCTBYET
U SIBMISIETCsI MoKasaTeneM Toro, HackorbKo HEGPEXHO 3HaKo-
MUnnCh ¢ MaTepuanamu aena cynpsi Konesa FO.A. u npoky-
pop Meapwko O.A. (Mpokypop Meapuvko O.A. B CBOEI 3aKmio-
YUTENbLHOI pennvke 3asBuna, YTo-ae "Ha MPOMsHKeHUU 8Ce20
rpouecca 3asi8umesb 2080puU O Opyaux /uyax, mo4yHee o

Kyabl TyKuTCH ABINLIO

CYJ

(OkoHuyaHue. Hayano Ha cmp. 1)

B kakom coLpmanbHO-MoMmUTUYECKOM KOHTEKCTE paccMarT-
puBaTh NPOKYPOPCKO-CyAEBHYIO NOMbITKY 3aMonyaTh Bax-
HelLLYt0 06LLECTBEHHO-3HAUMMYHO MHCDOPMALINIO IBYXTOM-
HUKa, POIb U LIeNW 3aKa34MKoB - Kaxablil BONEH CyAUTb Ca-
MOCTOSITENBHO.

Ho B nto6om cnyyae xpoHomnorus Npokypopcko-cyaet-
HOTO NMpecnefoBaHUs ABYXTOMHUKA Yyxe obpocna yamsu-
TenbHbIMU 3aroryfiHamm.

CHavana 6e3 BCsikvx Ha TO OcHoBaHWii B siHBape 2011
roaa 6b1no Bo3ByKAEHO YroNoBHOE Aeno Ha rpaxaaHuHa,
npoAaBaBLUEro ABYXTOMHUK. [leno, clumntoe 6ensiMm HUAT-
KaMm, ECTECTBEHHO CbINarnock ¢ Camoro Havana, Hy a no-
[103peBaeMbIi rpakaaHuH ye OKOMo roAa nocne nocne-
[IHETO JONPOCa HUKEM 0 CUX NOP TakK U He OMOBELUEH HU O
NPOANEHNI CPOKOB CMEACTBYS HU O 3aKpbITUK Aena.

[Hanblue - 6onbLue. Ha 0CHOBaHUM JXUBON SKCNepTU3bI
CuBAIC Ha OBYXTOMHUK C €€ "HyXHbIMU" AN Npokypopa
BbIBOAAMU NOAAETCS UCK B CyA TENEPb YXKE B rpaxaaHc-
KO€ [1eN0 0 NPU3HaHUN MaTepuarnos ABYXTOMHIKA SKCTpe-
MUCTCKUMU.

Wck npokypopom 3aenbLoBCKOro paiioHa B cyd nopa-
&TCS BTUXapsi OT HEMASIONo YKCna 3auHTEPECOBaHHbLIX B
NpaBOBOW OLiEHKe COAepX)KaHUs ABYXTOMHMKA NNLL, O YEM
NpPOKypopy 6GbIN0 U3BECTHO U3 MHOTOYUCIIEHHBIX MUCbMEH-
HbIX MOKa3aHWI U MaTeEpUanoB YronoBHOrO Aena, a Takke
NPSIMOro 3asiBINEHUS Ha UMSI NPOKypopa. TOYHO Tak e B
rny6okoii TaliHe 3aenbLOBCKUM CYIOM MPOBOAUTCSA U Cy-
Aunuule, napaoH, cyaebHoe 3acefaHne C HyXHbIM 3akas-
YUKy peLLEHNEM NO ABYXTOMHUKY. V1 ONsiTb 3anHTepecoBaH-
Hble nuua - 40 NOpbI, MOKa CamMu1 He HATKHYIMCh Ha YEPHbIii
cnucok MuHioCTa - BHE BefleHUs O HEMPaBOMEPHOM pe-
LeHUM cyaa.

3T0 1 M3naTensCTBO, BbiNycKaBLLEe ABYXTOMHUK, 3TO 1
cembsi aBTOpa, COaBTOPbI, YHaCTBOBABLUME B MOArOTOBKE
MaTepuasnos, a Takxke MaTepUanos, HanPsIMyto BOLLELLNX
B [IBYXTOMHUK. 3TO U rpaxaaHe, HEOAHOKPaTHO NUCbMeEH-
HO ofpallaBLUMecs B NPOKYpaTypy U Cyd Kak 3anHTepeco-
BaHHble Nuua, MaTepuarbHble UHTEPECHI U Apyr1e npasa
KoTopbIX, obecneymBatowmecs Konctutyumein PO, Gbinun
3aTPOHYThI B BO3GYX/AEHHOM paHee yronoBHOM fene Ha
rpaxaaHuHa, KoTopblii npogasan ABYXTOMHUK MeTpoBa.
3T0 1 cam rpaxaaHuH, Ha KOTOPOro 3a NPOAAXKY ABYXTOM-
Huka Metposa K.IM. Bbino 3aBegeHo yronosHoe Aeno. 1o
1 aBTopuTeTHOoe MockoBckoe MexpernoHansHoe 6opo
cynebHbIX akcnepTus M. CUKOPCKOro, NpodeccroHansHas
penyTauus KOToporo Gbina HanpsiMyto 3aTPOHyTa PeLLEeH)-
eM 3aenbLIOBCKOro Cyaa no ABYXTOMHYKY. Beab ewwé B 2009
rofly COTPYAHUKOM 3TOro Gtopo [LOKTOPOM (OUIONOTMHECKUX
Hayk NpocheccopomM kaceapbl MaccoBbIX KOMMYHUKaLi
[OY BMNO r.Mocksbl "MockoBCKui1 FOpOACKOI Nefarornyec-

CmadHuke...", T.e. OHa TaK W He MOHANa YTO 3asBUTENb U
ecTb Tumodpeirt CTafHWK, MpM TOM 4TO B Hayane cyaebHoro
3acefjaHusi ero NMMYHOCTb YAOCTOBEPSINach)

Mpepnor Ans otkasa B NPOANeHUN anenmsiLYoHHOro Cpoka
AnHe MaBnosHe MetpoBoit (Baose K.M.MeTposa) ewé 6o-
Tiee 9K30TUYEH.

CynebHoe 3acefiaHve No MPOAMEHWIO anenmsLMOHHOro
cpoka MeTtposoit A.lM. npoLuno 19.12.2012r. 6e3 Haluero yyac-
TUs, T.K. 18.12.2012 r. nomowHmua cyaeu KoHeBoii BBena Hac
B 3abnyxaeH1e, ckasas 4To 3To cyaebHoe 3aceaaHune nepe-
HeceHo Ha siHBapb 2013 1.

14.12.2012 r. A.MN.MeTposa oTnpasuna B agpec 3aenbLoBc-
KOro cyfa TenerpamMmy ¢ npock6oii nepeHecTn cynebHoe 3ace-
Aanve Ha 20 unn 21 pgekabpsa 2012 r. (korga B HoBocubupcke
[[omkeH bbin 6bITb ee afBokat). YTobbl y3HaTb O TOM Kakoe pe-
LLeHe BbIo NPUHATO Mo 3Toi Tenerpamme, 18.12.2012r. O.b.
BanalLoBa no3BoHuna nomMoLLHuLe cyasi KoHeBoii, u nomnyun-
na oTBeT 0 nepeHoce cyaebHoro 3acefanns Ha sHBapb 2013 1.

Ho kak okasanock B [e/icTBUTENbHOCTU cyaebHoe 3ace-
[laHue nepeHeceHo He 6biro.

B BblHecenHoM 19.12.2012 r. OnpegeneHuy 06 oTkase npo-
Anutb A.MN.MeTpoBoW anennsLMOHHbIN CPOK CKa3aHo YTo 3asi-
BUTENb GbIN YBEAOMIIEH, HO O TenierpamMmmMe ¢ NpocbGoit ne-
peHecTu Aary 3a cyaHey Bbl-
HEeCeHO BHOBb C UITHOPMPOBaHWEM KOHCTUTYLIMOHHbIX 1
rpaxaaHcKuX npoLeccyanbHbIX NpaB NvLa noaaBLUero xa-
nooy.

Hyn.

B Onpepenenun ot 19.12.2012 r. cyaps Konea KO.A. nu-
LeT 4To 3asBUTENeM "He yka3aHo, ko20a U KaKkum obpa3om
eMy cmario U38eCmHO O 8bIHECEHHOM peweHuu cyda” (kak
yKe MOsICHEHO BbILLIe, CkaaTb 06 aToM Ha cyebHoM 3acefa-
HUW Y 3aIBUTENS 1 €€ NpefcTaBUTENE BOBMOXHOCTY He Gbiro,
T.K. MOMOLLHVK CyAbu KoHeBoii BBEeNa 1x B 3a6ny>aeHne, cka-
3aB 0 K06kl NepeHoce cyfebHOro 3aceaaHus), 1 YTo 3asiBu-
Tenem "He yka3aHbl MPUYUHbI MPOITYyCKa cpoka o6xxanosaHus,
He npedcmassieHo doka3amerlbCme Hamu4Us y8aXUMeibHbIX
MPUYUH Mporycka cpoka Ha rnodadvy »xamnobbl" - NPOUrHopu-
pOBaB NepeyncrieHHble B anennsilMoHHOM Xano6e npu-
YMHbI NPOMNYCKa anennsALMOHHOro Cpoka 1 He AaB UM npa-
BOBOW OLIEHKM, YTO siBNsieTcA rpyobim HapylweHuem MK,

Kak BugHO 13 Bcero ckasaHHoro, cyabsi Konesa 10.A.
noLuna no MyTH NONTHOro MTHOPUPOBaHUA HOPM NpoLec-
cyanbHoro npaesa U NpaBa KaXgoro Ha cnpaseg-
nuBoe cyae6Hoe pa3bupaTenbCTBO, npespawas
cyae6Hble 3aceaaHus B TeaTp abcypaa, YTo noapbiBaeT
yBaxeHue rpaxaaH k cyae6Hoi BnacTu.

Bcemu 3asButenamu (LWatunoson H.H., Conoseem B.B.,
Metposoint A.MN., CtagHukom T.A. u LLlatanoeeim P.O.) nogaHs!
YyacTHble xanobbl B HoBocubupckuii obnactHol cya Ha Hesa-
KOHHBI 1 HEOBOCHOBAaHHbI OTKa3 B MPOAMEHUM UM anennsi-
LIMOHHOTO CPOKa, U FOTOBSITCS XKariobbl B KBann@KaLMoHHYI0
Konneruto cyaen.

C ayauosanucamu cyaebHbIx 3acefaHnii MOXHO O3HaKO-
MUTBLCS Ha Halem kpe.ru.

3aeabLoBckoro padoHHoro cyga Hoeocubupcka.

JIX CYAUJUIIE?

Kuin yHueepcuTet" Bopucosoii E.I. Gbina nposeneHa akc-
nepTun3a, Nno BbIBoAaM KOTOpor B AByxToMHMKe MNeTposa K.I.
OTCYTCTBYHOT NPU3HAKK 3KCTPEMU3MA.

OpnHuM crnoBoMm, cyaebHbIii NpoLiece NPoBeny B HapyLLe-
HUe 3aKkoHopaTenbCcTBa 6€3 COPEBHOBATENBLHOCTU CTOPOH,
1Mes B UCKe NOAMNOXHOE [oKa3aTenbCTBO - Hacnex cnen-
neHHyto akcneptudy CBAIC. Kak TyT He 3akpacTbcs kpa-
MOMbHOM MbICIIW: HE BMOPY N KOMMETEHTHbLIM OpraHam
3aHATLCS pPaccnefoBaHNeM Takoro NPoKypopCcKo-cyAeGHO-
ro TaHaema, NaxHyLLero npuaHakamm crosopa 1 Harnoro
UrHOpMpoBaHue npoLeccyarnbHbIX HOPM W 3akoHoAaTENb-
CTBa B LIENOM.

MoyBy TakMM MbICNISAM YKpENNSET AanbHelLLee noseae-
HUE CyAOYMHOBHMKOB 3aenbLI0BCKOrO paiioHa.

Tak, BO ucrnomnHeHne Poccuitckoro 3akoHoaaTensCcraa,
cyabl 06s13aHbl Ha CBOMX caiiTax pasMeluartb TEKCTbl Cy-
nebHbix akToB. C Takoi npocbGoit B 3aenbLoBCKuii paii-
OHHBIV CyA 1 cTanm obpalyatbCs AECATKM rpakaaH - Yuta-
Tenu OBYXTOMHMKA U3 MHOMMX ropogos Poccum, y3Has o
Cry4MBLLEMCS Kasyce C ABYXTOMHUKOM: "... pasmecTuTte BO
UCMOSHEHWE 3aKOHa Ha caiiTe PaloHHOro cyaa pelleHue,
BbIHECEHHOE M0 ABYXTOMHUKY [NeTposa K.I." Y3 yero npo-
wwe. Yero x TyT AeicTBUTENBHO ckpbiBaTh? lNpaBaa Bedb
He GoMTCS HI CBETA, HU IMas MoACKkUX. M Aeno To rpaxaaH-
CKOE, BO3HUKLLEE W3 NYBNUYHBIX MPaBOOTHOLLIEHUI 1 cOrnac-
Ho [MocTaHoBnenus Mpeaunagnyma Coseta cyneit PO ot
27.01.2011 Ne253 TekcTbl cynebHbIX akToB noanexar
ony6nukoBaHuio B NornHoMm o6béme. Ho He TyT-TO 6bino.
BaenbuoBckuii ey yxe v B nuue Mpeacenarens H.M. Epé-
MEHKO CTan B ryxyto 060poHy HenpaBoMepHbIX OTMMUCOK.
AWt na 3akoHHuku! Air aa c... getu!

Mnu ecTb yTO ckpbiBaTh? ECnn gonylieHa otcebaTuHa
NPOKYPOPCKO-CyAeBHOro 6e33aKoHust, TO Kak e TYT BbIC-
TaBWLWb Ha 0603peHne Hapoaa HaBOPOYEHHOE?

YnHYLLIN OT LOPUCTIPYAEHLIMM OTBEYAIOT, YTO HE MOTYT NMpu-
[aTb [MacHOCTY peLLeHue Mo ABYXTOMHWKY, T.K. 3aKOH He Mno-
3BonsieT (!), u ccbinatoTes Ha cTathio 15, n.5 ®3 262, per-
NAMEHTUPYHOLLYIO Cryydau, Npu KOTOpbIX pasMeLleHne ma-
TepuanoB AeNCTBUTENLHO HEBO3MOXHO. W BMAUMO nne-
BaTb CyAOYMHOBHMKaM, "GrnocTUTEensaM" 3akoHa, YTo MyHK-
Tbl 5 cTatbn 15 ®3 262, ucyepnbiatoLLe NepevncnsioLime
06CTOATENLCTBA, MO KOTOPLIM PeLLEHUs Cyaa He ny6nuky-
HOTCS - HUKAKOrO OTHOLLEHUSI K PELLEHUIO MO ABYXTOMHUKY
He umMetoT. BuaHo ogHomy Bo..., napaoH - cataxe, cydbe
KoHeBoit FO.A. 1 Ko n3BecTHo, nodemy xenarenbHo n3be-
aTb ONyGnMKOBaHUS PELLEHNs Cyaa No ABYXTOMHUKY NeT-
posa K.I.

Lienoyka yanenTensHOro n abeypaHOro BOKPYT ABYXTOM-
HUKa NpofoKMnack n Ha cyaeGHOM 3acefaHum ¢ y4acTu-
em Tex xe "repoes": npokypopa Megpuko O.A. u cyabu
KoHeBoit KO.A. yxxe no paccmoTpeHuto 3asiBnexus Llata-

nosa Pomana Onerosuya 0 npoaneHun anenmnsumoHHoro
cpoka Ans obxanoBaHns HENPaBOMEPHOrO peLLIeHNs cyaa.

LLlatanos P.O. aKkTvBHO pacnpocTpaHan ABYXTOMHWK, 06-
cyxaan ero matepuansl B CeTAX nocrneaxve 3 roga v xe-
naet 970 Aenatb 1 Bripedb. [103TOMy, eCTeCTBEHHO Takoe
XOTb W He NPaBOMEPHOe, HO BCE ke BCTynuBLUEe B CUMy
peLLeHue no ABYXTOMHIKY 3aenbLiOBCKOro cy/da OrpaHnym-
BaeT ero KOHCTUTYLIMOHHbIE NpaBa. Kpome Toro, Ha Bpemst
cynebHoro 3acejaHyisi OH yxe SABMANCS Y4aCTHUKOM aamu-
HUCTPATMBHOrO NPaBOHAPYLLEHUS, CBA3AHHOTO C BYXTOM-
HUKOM.

LIMHNYHO HaumxaB Ha aprymeHTbl, koTopbiMu LLlaTanos
P.O. o6ocHoBbIBaN CBOKO 3alHTEPECOBAHHOCTL (He ¢ Byx-
Tbl e BapaxTbl oH npuneTen B HoBocubupck n3 bnaroee-
LeHckal), 1 NponyLLEHHbIN CPOK Mo Aade anennsuMoHHO
*anobbl Cyabs, He AaB HUKAKOM OLIEHKM HI1 OOHOMY U3 3TUX
aprymeHToB, LLlatanosy PO. B ero 3asBneHuv oTkasana.

MoHsATHO, YTO Takoe GapgadHoe BO MHOrOM COCTOSIHVE
[en npucylle He TONMbKO OHON BeTke BnacTu (Cyae6Ho).
3T0 BCero nuLlb CneacTBMUe rMaBeHCTBYIOLLErO Noka YTo B
Hallem obLLecTBe HenpaBedHOro 3ambicna ynpaenexus. Y
MHOTUX Mtofer OnycKarTCs PyKu, NOCHe Takyx BOT, K npuMe-
PY, KOHTaKTOB C YMHYyLLAMV OT topucnpyaeHUun. U B ronosbl
MHOTUX BUAVMO HEBOSbHO BKpadbIBAETCA Mbichb: "A - kan-
s B MOpe, 4TO 51 Mory caenatb?" Ho Torga B aToM cryyae
NPOCTO HYXHO MOHSTb, @ 13 YEero e COCTOMT 3TO camoe
Mope? He 13 kanenb nn? Tak 4To: Kakue Kanmnm - TakoBo BO
MHOrOM 1 Mope. BCé e 4yBCTByeTCs1, YTO Kpyr niofen, He-
PaBHOYLLHbIX K POUCXOASILLEMY BOKPYT LLUMPUTCS.

HpaBCTBEeHHbIM, BAYMUMBbLIM NHOASM, YATATENAM ABYXTOM-
HUKa MOHSATHO, YTO ero cofepxaxue - B pycne Mpombicna.

Torga rae MoryT okasaTbCsl Te HeflanbHOBUAHbIE CyGbek-
Thl, KTO MO HEBHUMATENBLHOCTU UMK 3110MY YMbicHly [pombic-
ny NPOTUBOAENCTBYOT?

He Tonkatot nu cebs Takme BEC-6oxHuku, TBOPSLLME
npou3Bor, NPoTVBHbI MpaBae v cnpaBeanMBOCTY, K He-
NPUSITHOCTAIM, B TOM YMCNE MUCTUYECKUM - B CBOEN CyAb-
6e n cyabbe cBoux Gnuskux?

M3MeHeHne cTaTUCTUKN HENPUATHOTO MUCTUHECKOro
BO37asHWA NIOASAM 3a MX NOPOYHOCTb, 6E€3HPaBCTBEHHOCTb
- B pykax cammx NopoYHbIX 1 Ge3HpaBCTBEHHbIX. U cTont
11 3abblBaThb UMK HE NOHUMATb OTAENbHbLIM NpeaAcTaBUTe-
nsIM NpoKypopcko-cyae6Horo coobliecTsa, YTo kpome 3a-
€nbLIOBCKOrO paiioHHOTo cyaa W CyAoB APYrUX UHCTaHLuiA
cyuwectyeT v Boiclwuii Cya. Beab Bor He molwuka - BuguT
HEMHOXKO. Bbiclumii Cya MUNOCTUB K UCKPEHHE 3abnyxaa-
toLLMMES 1 oLmbaloLLMMEs, HO ero nonylieHue He Gecnpe-
[enbHO MO OTHOLLIEHWIO K YNOPCTBYIOLLMM B CBOEM caTa-
HU3Mme.

Mpeacepatens HoBocu6upckoro PO BIM KMNE
Conogeii B.B.



